PUBLIC HEARING
A Public Hearing was conducted by the Planning & Economic Development Committee on Tuesday,
July 16, 2019, at 7:02 p.m. in the Aldermanic Chamber.
Alderwoman Mary Ann Melizzi-Golja, Chair, presided.
Members of Committee present:

Alderman Ernest A. Jette, Vice Chair
Alderman-at-Large David C. Tencza
Alderman-at-Large Brandon Michael Laws
Alderman Jan Schmidt

Also in Attendance:

Alderman Richard A. Dowd
Sarah Marchant, Director Community Development

O-19-046
AMENDING THE ZONING MAP BY REZONING 610 AMHERST STREET
FROM PARK INDUSTRIAL (PI) TO GENERAL BUSINESS (GB)

As provided for in NRO 5-28, Jerry Prunier gave a brief explanation on Ordinance O-19-046.
Jerry Prunier Can I just hand out to everybody just a little of plan so that they can recognize where
this is?
Chairwoman Melizzi-Golja
Yes.
Mr. Prunier This piece of if I can Madam Chairman and members of the Board, this piece of property
is presently being, I don’t know about presently being occupied, it was occupied by Chili’s on
Amherst Street at 610. Chili’s has gone out of business and it sold the property and my client wants
to develop it. It was used as a restaurant by variance, obtained a variance. If you look at the
pictures, you see surrounding near the green, it’s all general business. And the number 610, the Lot
610 is here we are talking about. We would like to I think I can speak for the staff, we’d like to do all
that pink area, but it is existing business and we don’t want to get involved with the existing
business. We just want to get involved with Chili’s. And why does he want to do that; because they
want to do other things besides just restaurant in that area and have the ability to do it.
As you can see, I just knocked it off, you can see as I said most of the area, that light green it should
be developed. The owner of the property wants it developed under general business which is the
surrounding area. To do that we have to come to you to get that area re-zoned. If you have any
questions I’d be glad to ask you but the 3 hours that I told Sarah I was going to take, I was mistaken.
Chairwoman Melizzi-Golja
So again we are talking about re-zoning 610 Amherst Street from Park Industrial to General
Business. You all have the map in front of you. Is there anyone in the audience, oh I’m sorry,
Alderman Dowd I didn’t realize you were here also as part of the explanation.
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Alderman Dowd
One thing, along Amherst Street several of the properties up the first 200 feet of Amherst Street
have been re-zoned over the years. This had a variance to operate as a restaurant before and now
is basically going to be that again I believe. So we’ve been trying to change the first 200 feet on
these lots to General Business instead of Park Industrial and they are also being taxed as General
Business.
Chairwoman Melizzi-Golja
Right, ok thank you.
Mr. Prunier If I may, one other thing if I could, housekeeping matter. The planning staff would like
the description of the zoning to go to the center line of Amherst Street. So if it could be passed with
the amendment that the planning staff will get the amendment for that zoning ordinance. That’s
what they would like to do is to the center line of Amherst Street.
Chairwoman Melizzi-Golja
Thank you so anyone in the audience, testimony in favor?

TESTIMONY IN FAVOR - None

TESTIMONY IN OPPOSITION - None

TESTIMONY IN FAVOR - None
TESTIMONY IN OPPOSITION - None
The Public Hearing was declared closed at 7:07 p.m.
Alderman Jan Schmidt
Committee Clerk

PLANNING & ECONOMIC DEVELOPMENT COMMITTEE
JULY 16, 2019
A meeting of the Planning and Economic Development Committee was held on Tuesday, July 16, 2019 at
7:07 p.m. in the Aldermanic Chamber.
Alderwoman Mary Ann Melizzi-Golja, Chair, presided.
Members of Committee present:

Alderman Ernest A. Jette, Vice Chair
Alderman-at-Large David C. Tencza
Alderman-at-Large Brandon Michael Laws
Alderman Jan Schmidt

Members of the Planning Board present:

Scott LeClair, Chairman
Edward Weber
Gerry Reppucci
Maggie Harper
Michael Pedersen

Also in Attendance:

Alderman Richard A. Dowd
Sarah Marchant, Director Community Development

PUBLIC COMMENT- None
MOTION BY ALDERMAN TENCZA TO TAKE O-19-046 OUT OF ORDER
MOTION CARRIED
NEW BUSINESS - ORDINANCES
O-19-046
Endorsers: Alderman Richard A. Dowd
Alderman Jan Schmidt
Alderman Linda Harriott-Gathright
Alderman-at-Large Michael B. O’Brien, Sr.
AMENDING THE ZONING MAP BY REZONING 610 AMHERST STREET FROM PARK
INDUSTRIAL (PI) TO GENERAL BUSINESS (GB)
•
Also assigned to NCPB; Favorable Recommendation Issued 6/6/2019
MOTION BY ALDERMAN TENCZA TO RECOMMEND FINAL PASSAGE
ON THE QUESTION
Chairwoman Melizzi-Golja
Discussion? And again this is in reference to the item for our Public Hearing, so we are looking at taking
parcel 610 and amending that to General Business. Any discussion?
Alderman Jette
I just have a question about the adjacent parcels. It’s not clear from the, to me anyway, from this map. So I
see that 581 is General Business. What is 593 and 605 and 607 and 611 are they?
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Chairwoman Melizzi-Golja
All of those in green are General Business. Everything that is in green is General Business. The only parcel
here that, well and there’s 2, there’s 1 off of the right-hand side. Park Industrial are those orange-pink
parcels. Everything else has already been identified as General Business. As Mr. Prunier pointed out, this is
really moving this parcel to have its own in a similar manner as other pieces in that area along the road
frontage. Any other comments or questions?
Alderman Laws
This is my first time dealing with changing something like this. Can I have the Cliff Notes on what the
difference is between Industrial and General Business?
Chairwoman Melizzi-Golja
I am going to ask Director Marchant because I am sure she has that. Thank you for joining us.
Sarah Marchant, Director Community Development
Yes good evening. So the basic difference is on the retail side. Park Industrial is for heavier uses, you can
see further down on the map the big distribution terminal. The General Business is for retail, restaurants,
more of the things you would see directly abutting 101A.
Alderman Laws
Maybe you’re not the right person to ask this of, but why extend it to the middle of Amherst Street.
Ms. Marchant
We tend to extend all of our zoning districts to the center of the street line because that gives us a solid line to
move forward on, it is a technical description of something. And if you look at all of our zoning districts we go
to the center line. If you do it to the edge of a parcel and that lot line shifts a little bit in the right of way, you
tend to get slivers, you leave things out. By doing things to the center line, we have much more consistency
over time.
Alderman Laws
Thank you.
Alderman Tencza
I have a question, 620 Amherst Street, right next door, because that seems like should be General Business
as well. Is that a variance that allowed them to put a business there and is that something we should be
looking at. And I understand Attorney Prunier not wanting to re-zone other businesses.
Ms. Marchant
Gas stations are allowed in General and Park Industrial, so it isn’t a use that needed special permission
there.
Alderman Tencza
OK, thank you.
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Chairwoman Melizzi-Golja
Ok you heard the motion was to amend Ordinance 19-046 by adding with the zoning line extended to the
center line of Amherst Street. Would anyone like to make that motion to amend?
MOTION BY ALDERMAN TENCZA TO AMEND O-19-046 TO EXTEND TO THE CENTER LINE OF
AMHERST STREET
MOTION CARRIED
Chairwoman Melizzi-Golja
And so now the motion for final recommendation, to recommend final passage is amending the zoning map
by rezoning 610 Amherst Street from Park Industrial (PI) to General Business (GB) and extend the zoning
line to the center line of Amherst Street. Any further discussion?
MOTION CARRIED
Chairwoman Melizzi-Golja
We are now back to our order on the Agenda. We have the presentation with the Memorandum from the
Planning Board requesting review and policy direction on the sidewalk ordinance. We have actually related
to that the communication from Roger Houston regarding the sidewalk discussion. Do I have a
recommendation to accept that communication and place on file? Alderman Laws? Thank you.
PRESENTATION/DISCUSSION
Memorandum from Planning Board requesting Review and Policy Direction on the Sidewalk Ordinance
•
Tabled 5/21/2019
COMMUNICATIONS
From: Roger L. Houston, AICP, Planning Director
Re:
Sidewalk Discussion
There being no objection, Chairwoman Melizzi-Golja accepted the communication and placed it on
file.
Chairwoman Melizzi-Golja
If the members of the Planning Board would like to join us and there are seats here around the circle, so you
all have a mic, Director Marchant, Mr. Houston. The Mayor’s seat is open, the Attorney’s seat is open, we
have lots of seats. Well thank you very much. You know what I forgot, I forgot to ask for name tags for them.
And I thought of that the other day and it totally left me. I am just going to start over here with Mr. Reppucci.
If the members of the Planning Board would just introduce yourselves so people who are watching will know
who you are since we don’t have your name tags?
Gerry Reppucci I am a full-time member of the Nashua Planning Board.
Maggie Harper Full time member.
Scott LeClair, Chairman I am the Chairman of the Planning Board.
Edward Weber I am the Secretary and full-time member.
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Roger Houston Planning Director.
Michael Pedersen The Mayor’s Representative on the Planning Board.
Chairwoman Melizzi-Golja
Great. Well thank you all for being here this evening. So Director Marchant would you like to start us off and
did, I have some copies of what was handed out. I don’t know if any of you got copies? So Director
Marchant, thank you.
Ms. Marchant
Thank you very much. So this is kind of a continuation from a discussion that we had about a month ago
which we were asked to come back with the Board which you can see is largely here before you this evening
to talk about sidewalks and the policy around how the Planning Board has been working with that. I am going
to turn it over to Scott LeClair, the Chair to go through it. But essentially this discussion has arisen over and
over and over again the past couple of years. It is probably the most frequent waiver request; the Planning
Board handles it well. But they are always looking for a check-in to make sure that kind of we are all on the
same page. So with that I will turn it over to Scott.
Chairwoman Melizzi-Golja
And Scott and for everyone, if you would just restate your name so when they are transcribing, they will know
they are doing.
Mr. LeClair So Scott LeClair, Chairman from the Planning Board. So the intent here, why we are coming
before you folks is really to get some guidance and some input on application of the Sidewalk Ordinance.
Just to give you a little bit of background, the current ordinance was really written back in the 2003/2004
timeframe, so it is quite awhile ago and adopted. It was reviewed by the PEDC back in 2005 to really get
effective in 2006 so we are talking about 13 years or so ago at this point.
It was really largely based around a Master Plan that we had done; the City had done that was adopted back
in 2001. So we are talking about some pretty old documents with regard to how we are trying to use them
nowadays. So that is kind of the background of the documents and just to give you and idea of how they are
applied currently or how we apply the Sidewalk Ordinance. So in general sidewalks are required on at least
one side of the street for subdivisions if the existing street doesn’t have sidewalks already. And when I say
“doesn’t have them already” I mean either directly in front of the property that is currently being discussed or
across the streets from it. So if you have a sidewalk currently on the other side of the street we are not
looking necessarily to apply the sidewalk ordinance to the property that has that or doesn’t have one on their
side.
We are looking at whether or not there are sidewalks that are needed in those areas as we feel as a Board
particularly, you know, there is a 250-foot rule that we are looking at as well. So if there aren’t any sidewalks
within 250 feet that is kind of an input to us as well that maybe we should consider whether we really need
one in this area. If we decide that one isn’t really warranted, we give the option to the applicant to provide a
contribution in lieu of actually constructing the sidewalk. That contribution fee is really set at $50.00 a linear
foot right now, minus 18 feet for a typical double wide driveway. So let’s just say that they have 100 feet of
frontage, you know, and we decide a sidewalk not really warranted there. We will take a contribution; we’d
be looking at something this is like 82 feet that we would apply towards against the 50 per linear. They
obviously don’t need a sidewalk where their driveway is so we take that out of the calculation.
Just to put some more background, you know that $50.00 a linear foot is significantly less than actually
constructing a sidewalk; that is going to cost a lot more than that, on the order of likely 3 to 4 times that value
right now. The contribution, the way that the City is using it currently, the City is broken up into 4 quadrants
and there are sidewalks that are needed within each of the four quadrants and the City can draw from that
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fund that is collected as part of the contribution and apply it to sidewalks, maybe it is a school they feel or
something like that that needs a sidewalk in a particular quadrant.
So we have been collecting these since 1993 so there is a significant amount of time that we’ve been doing
this, this isn’t something we’ve been doing for a couple years or anything; it’s going on quite a bit of time.
The reasons that we want to re-look at this a little bit or we’d like to get some input regarding it is that more
and more the applications that are coming before us are really infill and as most of you know in Nashua there
is not a lot of sort of green development it is almost all re-development. So most of the properties we are
dealing with for applicants, they’ve had something on it before. So the sidewalk discussion is sort of coming
up less and less and there’s less of it being collected because there’s either one already there, or across the
street or it is a property we’ve already decided we don’t need one in front. That is just something to keep in
the back. And we’d also we would like to understand I guess whether or not you think as we move into the
current Master Plan whether we really should be addressing that in the requirement for sidewalks in more
detail, the vehicle for addressing that be the Master Plan that is hopefully upcoming soon.
So that is really the kind of the background on it. The challenge lots we have just to kind of explain some of
the challenges that we see, you know, there are many cases where there are corner lots. They have two
frontages and the way we apply the rule right now is both frontages would count in the calculation. A lot of
our applications that we see in front of us now are say one lot being subdivided into two. So that is a
common thing that we run into. In that application we are applying the sidewalk contribution across both the
existing lot or across the whole frontage of the existing larger lot. So essentially both lot frontages are
calculated. Again if there is a sidewalk across the street, we will see situations where you have a lot where
you are subdividing it and half of across the street has a sidewalk; we will subtract that out from the
calculation.
There are strange lots that come up, some of them we even have triple frontage lots that come up at times
and that obviously can sometimes be disconcerting to a single homeowner who might 150 feet of frontage but
just because they are on a 3 lot. So you can understand kind of why there’s concern for the applicants and
that this be applied fairly. But in terms of where the City is going know, being mostly redevelopment, we are
looking for input on whether you think this whole process even of collecting sidewalk contributions is the right
approach, you know, versus just not doing it or adjusting it to only include areas that really need them.
There’s obviously a bunch of different options there. So I will open it at that if there is questions?
Chairwoman Melizzi-Golja
Thank you, yes and I would just say what you are experiencing and what we see as you indicated as that with
infill there are different situations that are coming forward. The other night there was a property and part of
the property had a sidewalk and the other part of the property didn’t. But the way it was being developed and
the question was “Well do we put a sidewalk there or not”. And I think in the 10 years I’ve been on the Board
as we look at our downtown area especially and walkability and encouraging people to do things besides to
get in their car and go someplace; it is probably time to look at the whole sidewalk issue again and looking at
where it makes sense. Should people be walking half a block on this side of the street and then crossing the
street to continue on the sidewalk? Or should we have downtown sidewalks on both sides of streets and as
pieces are being redeveloped and infills occurring, how should we be looking at that. And again it is very
different than looking out in some of the larger sub-divisions where there are 40 or 50 houses and the traffic
isn’t the same. People may be walking but they are walking for exercise; they are not walking to a bus stop
or to a park or to a neighborhood grocery store for the most part.
Mr. LeClair I would add that the larger sub-divisions, you know multi-unit, they tend to come in with the
sidewalks you know what I mean? That’ not generally the ones that are really causing any concern. It is the
“onesie, twosie kind of subdivisions” that are in existing neighborhoods that are really getting challenging.
Ms. Marchant
I just wanted to say that for the larger perspective, since from 2005 to FY19 there is over $620,000.00 in the
four-quadrant funds collected. Those have built sidewalks all over the City and we don’t have, this it the main
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source for that. It used to be used more often and Roger has a great history on that for matching grant funds
as well. So some of those dollars were a 20% match on an 80% Federal Grant when we used to do Safe
Routes to Schools grants. That’s what these monies would be used for, those are no longer available.
Public Works manages these quadrant funds. The money is used in the quadrant that it came from; they are
separated out. They do build sidewalks all over this community. So there isn’t other money for sidewalks as
you guys know at the budget, those are tight and there is not magic pots of money everywhere. So it does go
back to sidewalks in that area where people are walking and where we need to make sure we have those
walkways to schools in all of our walking school districts and all of that.
Alderman Dowd
A couple things, one is budget I totally agree. If we want to build sidewalks, we better keep collecting that
money. I have talked to the Mayor about it and there’s so many sidewalks that need to be put in; there are
also a lot of sidewalks that need to be repaired. There isn’t separate funding identified like we have for
streets; at least at the moment for sidewalks. They are getting more and more important. One other point is
that if we build a new school down in South Nashua there may have to be a sidewalk put in on Buck Meadow
Road. So that’s something to keep in mind now that I have that figure I’ll start figuring out what the cost is but
it is going to be on the architectural maps that the sidewalk which the City would have to put in. But just to
keep that in the back of your mind.
The other thing, in my Ward I’ve found sidewalks that either have a telephone pole in the middle of it or a
huge tree. I think when we build sidewalks or have people build sidewalks, we need to either go around
those things or make them take the tree down. But it is just insane to have that kind of an object in the
middle of a sidewalk. The other thing is that a lot of places, homeowners have developed gardens and things
right up to the street which presumably is in the sidewalk right-of-way. I don’t know if we’ve had any issues
with people fighting that. We applied, this goes back to when Mayor Lozeau was here, we applied for Safe
Routes to Schools Funds for sidewalk at Charlotte Avenue. The money has been awarded to the City and I
don’t know why it hasn’t been built yet but at some point they say they are going to build that sidewalk. On
that side of the street there are people with fences and flower gardens and everything. Presumably when we
started this all the neighbors were all set and in favor of having the sidewalk; but some people have changed
hands. I’m not sure you have to address that when you go and take that property. So those are a couple of
the things.
The other thing is when we build sidewalks we also have to have a transition to maintenance. When the City
builds their own sidewalks we build them on asphalt and when that starts going south, it goes south fast. It
needs to be fixed and again we don’t have any funds for repairing sidewalks. And my last point is I think
Alderman Schmidt is very happy about the new sidewalk on Broad Street.
Alderman Schmidt
I am so happy about that. I hear from everyone; they are so excited that is actually going to be a walkable
street now all the from the high school down to the highway. It is stunning, thank you. It is shame we had to
wait this long for it and it certainly would be nice if we knew a little bit more about where there are no
sidewalks. Do we have a map of where all the sidewalks are and their condition?
Ms. Marchant
Yes the Public Works, they know where all the spread sheets, I was thinking of the spread sheet about their
sidewalks. They know where all the sidewalks are. The Planning Board has talked about a couple times, a
bike/ped Master Plan which would include a more complete inventory with a mapping side of that. There are
some required standards of sidewalks that I don’t think we have a full data base at this time. Public Works
absolutely knows where every sidewalk is. But that do that PCI, you know their Pavement Condition Index
that they have all the information about exactly the quality of everything. There is a slightly different standard
of course, but there is a standard of the sidewalks, you know, their width, do they have the tip downs, do they
meet the right grades.
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All this kind of information that we don’t have fully yet. I think that is part of the discussion that we keep
having that that information would be very helpful so we could identify and start prioritizing some of these
projects.
So that could be done as part of a bike/ped Master Plan; it could be done separately as more of a sidewalk
complete inventory, those are all things that are on the table that I think are in active discussion somewhere
within the City at this moment.
Chairwoman Melizzi-Golja
Just for an information point, the Bike/Ped Master Plan, if I remember correctly, we are working with NRPC, is
that correct, to put that together? I thought that’s what I was told the last time.
Ms. Marchant
We do have a scope to get started on one with them but I don’t that we have figured out where funding is
coming from and signed off on that. But I do know that officially sidewalks are under the Board of Public
Works scope as well. I think we just need to be sure everybody is on board and on the same page.
Alderman Jette
So the member of the Planning Board, you know I’m new here and so I bow to your expertise in dealing with
this. But I’ve been a resident of Nashua all of my life and I know that at one point in time Nashua required
sidewalks. That’s why we have sidewalks downtown in the older neighborhood. At some point in time the
City decided not to require sidewalks in order to make housing more affordable. So back after, you know, in
the 50’s and 60’s, in order to encourage more housing, the City stopped requiring sidewalks. That has left us
with the problems that we have now in that there’s a lot of places that don’t have sidewalks. I am interested
in knowing how you people feel about it. Personally I think that this City would be a much better City if it was
more walkable, more ridable, and if we had more sidewalks. I am coming from a kind of prejudice that we
ought to require sidewalks. The waiver, number one, I think if it costs over $100.00 a foot to build a sidewalk,
why we are only charging $50.00. I wonder about that. I mean if I was a developer and I could convince you
to give me a waiver and I only have to pay $50.00 a foot instead of building the sidewalk at over $100.00, you
know I would think a lot of developers would opt for that because it costs them less.
I am interested in the members of the Planning Board’s input on that area and the professional staff; why
would we not require sidewalks? I mean I know that there are areas that there is no sidewalk now so you put
a sidewalk and it is a sidewalk to nowhere. But if we don’t start somewhere, you know, you’re never going to
get a sidewalk. At some point in time the City is going to decide that we need a sidewalk and we are going to
have to pay for it ourselves, the City is going to have to pay for it. So I’d be interested in hearing more from
the Planning Board and the professional staff.
Chairwoman Melizzi-Golja
Alderman Dowd would you mind just holding because Mr. LeClair and Mr. Reppucci; thank you. So Mr.
LeClair and then Mr. Reppucci.
Mr. LeClair Scott LeClair, Chairman of the Planning Board. So yeah just to clarify, the sidewalks are
required, fire ordinance. So it is not that they are not required. What it is, is that the ordinance does give the
Planning Board the authority if you will to decide that accepting a payment in lieu for a particular location and
obviously that is a location that doesn’t have a sidewalk anywhere near it is a better solution for the City
because we can take that money and put it where we sort of have a higher priority need for a sidewalk versus
creating the like you said, the little dots of sidewalks that aren’t connected. So the sort of general intent of
why we might accept a payment in lieu is there aren’t any sidewalks that aren’t very close, at least 250 feet
away. A lot of times it is well more than that and we feel that they payment could be better used to extend an
existing sidewalk within the quadrant versus building a piece over here.
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So that doesn’t adjust the cost differential, which you talk about but there certainly is some leverage to
extending existing sidewalks, versus dotting in different ones in different locations. So that’s the kind of
thinking behind, at least our Board, at least myself, why at times it is better to allow the applicant to make a
payment in lieu. So I’m happy for anyone else to chime in.
Mr. Reppucci First let me say unfortunately timing-wise, I actually have an application before the City that is
directly affected by this ordinance and this fee. I am perfectly comfortable speaking about because I’ve been
speaking about this for 12 years. So I absolutely have no conflict in my own mind in saying what I think. And
primarily that is because I think the idea of collecting sidewalk money is a really good idea and necessary for
the City. My problem is the way we do it. And it might take me a couple of minutes to explain this and I
appreciate the opportunity to do that.
A lot of the conversation, I think Alderman Dowd or someone said, we’ve been collecting fees since 1993.
And that’s really a valid point to consider. Back in the ‘90’s the City of Nashua used to go to homeowners and
attempt to get them to pay for half of the contribution that was required to repair a sidewalk that was in front
of their house. That was certainly not proper and that is not done anymore as far as I know. But the real
change for this came in 2011 when the State modified the statutes to collect money for improvements that
are done on a property that is not directly related to a project that comes before us. My concern with the way
that we do this is not that we are collecting money for sidewalks, it’s that the Planning Board is assessing that
cost to specific individuals on properties that they are developing that the money is not directly related to that
property. That causes me a lot of concern land-use wise as Planning Board member I look at that and I say
that’s really contrary, we are not tax collectors and we are not tax assessors. If you read this ordinance and
I’m sorry, this gentleman, I don’t know your name.
Chairwoman Melizzi-Golja
That is Alderman Jette.
Mr. Reppucci Alderman Jette, what you were saying really kind of hit exactly the way I think most people
would look at this. And that is from a land use point of view, as a Planning Board member when I look at a
project, I look at that project and I say, this specific piece of property, this development requires a sidewalk.
And if it requires a sidewalk, in my view, it is our Board’s responsibility to ensure that it is installed and ensure
that it is installed correctly and that the City’s interests are covered. With this ordinance has us doing is
looking at a property that is being developed and saying, well this property doesn’t really need a sidewalk but
we want you to pay into a fund so we can put a sidewalk over here. That’s my problem. In my read of things
and that’s why I asked that New Hampshire Municipal Association’s Demystifying Impact Fees Document be
handed out to everybody in this Committee; this was published I think in 2013 directly related to changes that
were made in the State RSA that governs the way communities collect money for improvements to the
community that are not directly related to the project in front of us.
So under the State guidelines there are two ways for a community to do that. One is called an off-site
extraction and the other way is called an impact fee. And those two methods are very tightly controlled by
statute. The State Government has looked at it and said, communities, if you are going to do this, you can do
it but you have to do it a certain way. In my view the ordinance that we presently have flies outside of that. It
doesn’t function the way the State RSA says we are supposed to collect money for improvements that are not
directly related to the project in front of us.
If the Board of Aldermen were to make a rule that said, we want this much money contributed towards the
sidewalk fund by every developer; if our Board was enforcing a rule that exists by the City, I have nothing to
say about it. It is not my place to assess fees, I don’t think it is the Planning Board’s place to assess fees. It
is the Board of Aldermen’s’ place to do that. If you do it, and there is a rule that says we have to do it’ I’ll do it
every time, I have no problem. But that’s not what this ordinance says. This ordinance says “if in lieu of
sidewalks, the Planning Board can determine what that fee is and can assess it”. I just think that’s wrong. I
think that is empowering us, effectively, to collect revenue for the City on a property that’s being developed
that has nothing to do with the property that’s in front of us.
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And I’ve been on the wrong side of this forever, right? So there’s a whole boat load of people who really
disagree with me on this and I get that. But I think one of the things that I’m happy about tonight is that I’m
getting the opportunity to say, I think we need this. I think it is a good idea.
But again, when Alderman Dowd said something that really kind of drives home what I think is the point is
we’ve got to keep doing this because we don’t have the money to do it otherwise. Money is not coming from
somewhere else.
Respectively, believe me, I respect you, everybody here a lot. But my point is, it is not the role of the
Planning Board to bring in revenue for the City. That’s just not a function of what our Board is supposed to
do. I think that’s an important function but it is an Aldermanic function. So if the perception is that we need
sidewalks in the City and they are used by everybody, then let the collector of taxes determine how to collect
that money, distribute the pay in equally amongst the City and get the money. I own property in Nashua and
I’ll say unequivocally I am happy to pay my taxes to things that are necessary that the people we elect decide
we need, OK. If we don’t like that, then get involved in that piece of it. But that’s not a Planning Board job in
my mind.
So I think when Chairman LeClair sent his e-mail, I think it was kind of, the way I read the e-mail and we
haven’t talked about this, I thought it was kind of spot on. It was kind of like – tell us what you want. Right? If
I am understanding it correctly it was basically like just tell us what you want us to do. And I think that’s
exactly right. If the City wants money, if the City wants developers to pay into a fund, the State law allows for
processes to do that and we should follow that process. But I really think we, and I think – this is the other
thing that I’ll just point out because it is a complex issue. The problem that we have is not with big
developers who are spending hundreds or thousands or millions of dollars in the City and are addressing this.
The problem we have is with small developments that are sub-divisions where people are dividing one or two
properties. A reasonable person could look at that and say this is extraordinarily disproportional that those
people are being charged this fee so that we can build a sidewalk somewhere else. I’m not saying that we
don’t need the money, but I’m saying identifying those people and putting a cost on it. Because everything
that we do as a land use Board is appealable and every action that we take as a land use Board there has to
be a really good record of it.
So if we approve something or we deny it, we have to articulate very clearly why we are denying it or why we
are approving it. So when the review comes, if a court were to review in the case of our decisions it would be
the Superior Court that would review, they have a very thorough explanation of what our thinking was when
they looked at it. It is very hard for me to understand how somebody can look at this ordinance and say, OK
the Planning Board looked at this property and decided it doesn’t really need a sidewalk. So we are going to
allow them to contribute into a fund as part of the waiver that we grant, to build a sidewalk someplace else.
From a land use point of view I look at it and say, if that piece of land needs a sidewalk it is our responsibility
to make sure one goes in there. If it doesn’t need a sidewalk, offering them an opportunity to contribute to
this fund, is not intentionally, but in my mind it is coercive. It’s like saying, OK pay $100.00 foot for a sidewalk
that we admit you don’t need, or pay $50.00 bucks a foot into our fund so we can build a sidewalk over there.
That’s my problem with this. It was well intentioned, it was done, the big decision that changed the way that
the State allows cities and towns to collect these monies, that ordinance was really changed in 2010. This
ordinance has existed for a long time and was last changed in 2006. Our local ordinance I mean not the
RSA.
So this was put in place in 2006; 2010 the Court decision came down that very clearly articulated how this
kind of thing is supposed to be done. And from a land use board point of view, I think it is the responsibility of
the land use boards in the City to stay on top of these things, to look at them. Everybody doesn’t pay
attention to this, everybody doesn’t follow this. The legislature, you guys have a million things to do and the
last thing you’re looking at is current land use case law and court decisions. But that is something that nerds
like me do and we look at it and we say OK this has changed, we have to address this. That’s my input on it.
I ask two things. First I ask that you guys read the Municipal Association Demystifying Impact Fees
Document that I asked you, that I sent to you. And the second thing is whatever the City does to look at this
ordinance, I hope that we reach out to the Municipal Association without having made a determination.
Because if our City Counsel makes a determination one way, they are not going to interfere with that.
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They are not going to turn around and say no your counsel is wrong. If we approach them in the
development stage and say this is the legislation we are looking to do, this is the legislation we are looking to
change or to not change, we are looking to leave it alone.
Please give us your input, does it comply with State Law? They are a great resource and they are land use
nerds times a thousand. They really follow this stuff and they know the rules.
And if they turn around and say yeah this is OK, do it this way, you won’t’ hear a peep out of me because you
know that will be affirmed, but until then I personally am very reluctant to apply a fee that I don’t think it’s a
Planning Board role to apply. So that’s really the points that I wanted to make and thank you.
Ms. Marchant
Thank you. I think as far as the impact fee versus an off-site extraction versus a waiver criteria, we’ve been
through this a bunch of times as Jerry said. He’s very eloquent in explaining it. And City Counsel, just to be
very clear, has been over this repeatedly and has been through the Planning Board with it. They do not
agree, they feel that what we are doing is entirely legal and just. I do think it is the Planning Board’s role in
many ways to collect fees as part of a waiver process and it is allowed by State Law. I can give you a couple
of other examples as well. In other communities, in Dover, the Planning Board grants density bonuses for a
contribution of $13,000.00 a unit for affordable housing. In other communities when you waive parking in the
downtown, say right now we don’t have parking requirements in the downtown if you use a municipal lot
within a thousand feet. In other communities to get that waiver, that you don’t have to provide that parking,
they would then pay $7,000.00 or $8,000.00 per parking space into a fund so that the City could actually pay
to construct new parking downtown, which we also don’t have a fund for.
So these are very common ways that waivers are granted by land use boards. And I do think that the fee and
how we do this is entirely legal but I also think that this is part of this discussion about, you know, what is the
overall public policy? I mean there’s many ways to be on the sidewalks that we could be looking at how we
fund things and they are directly related to land use and they are the responsibility of the Planning Board
ultimately. But you approve the ordinance that gives them the ability to authorize this waiver in this way.
Chairwoman Melizzi-Golja
So it sounds like we are looking at what is an impact fee versus what is a waiver. We are not using those
interchangeably. They can be very different.
Ms. Marchant
Yes.
Chairwoman Melizzi-Golja
OK, alright.
Alderman Dowd
I agree that the ordinance needs to be updated and I think what it is, ought to be worked closely with
Corporation Counsel to make sure everything is in accordance with State Law so that the Planning Board has
very clear guidance on what they should be doing. It should come, probably, from an ordinance approved by
this Board.
Another point is when we developed sidewalks, we mandate a grass strip about a foot between the sidewalk
and the curb. And I always had a problem with that because unless the homeowners maintain City property,
it dies because first of all asphalt is extremely hot not this season it seems with all the rain. But the grass
isn’t going to survive, and it turns into weeds and it is just ugly. I for one would prefer a wider sidewalk to go
right to the curb. Why do we have that grass strip? So we would have to explain the logic behind that and
why we ask the homeowners to maintain it.
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It also goes to we build these sidewalks and one of two things is going to happen. We are either telling the
homeowner, “hey you have to shovel it” which again they are shoveling city property. I’m not saying we do
but some people take it that way. And the other thing is the more sidewalks we add, the more sidewalk plows
we need and we have a problem clearing sidewalks right now with the staff we have. So if we add extensive
sidewalks, we have to think about the snow removal maintenance as well and that comes with a cost. So all
that needs to be factored in. So I think I’ll leave it at that for now.
Chairwoman Melizzi-Golja
Alderman Dowd, I would just to your point about grass between the street and the sidewalk and that strip
which many of us not only mow but we irrigate and do all sorts of other things to keep it looking good. I know
several years ago we had discussions about sidewalks in other parts of the City and it was with people from
NRPC. The one thing that strip does is at least make people who are walking, makes pedestrians feel a little
safer and it makes the sidewalk a little more inviting so you don’t feel like you’re walking in the street. And so
I know as we were talking about some sidewalks other places that was one of the things that was mentioned
was that we really should have that. And it’s different if you think about the sidewalk down on DW Highway,
in front of Lui Lui which is right on the street versus across the street over by the iHop in that area where
there is some grass and then the sidewalk. Very different pedestrian kind of experience.
Alderman Dowd
Something to think about and I have no problem if somebody wanted to paint a white line so they have a
feeling of separation. I have another question. If we collect an impact or whatever we want to call it from a
developer let’s say and they don’t get the sidewalk we use the money for something else. If we go back at
some point and this is a question and say Oh we are putting a sidewalk in, do we go back and ask for a
second hit or does the City pick up the entire tab.
Mr. LeClair Scott LeClair, Planning Chair. So another thing I would just add and I think you know it stems
out of what Mr. Reppucci was talking about which is one of the reasons that we are looking for guidance is
that the public at large struggles with, I wouldn’t say the Planning Board struggles with application of the
sidewalk ordinance, we don’t really have that much trouble with it. The public coming in does have trouble
with it because they don’t know whether or not we are going to be saying build a sidewalk or OK we’ll let you
go ahead and put a fee until they are there in front of us a lot of times. I mean the planning staff does a great
job of saying, this could come up and they are not coming in blind, don’t get me wrong there. But the final
decision about whether they are going to spend money or build, happens in our actual hearing and meeting.
That’s a little disconcerting again, for developers, they’ve already worked it out with planning doesn’t even
show up, the bigger developers. But the individual it really happens a lot for the, you know, someone whose
mother or father owned a lot and they never developed next to it and it rolls over and someone comes in and
splits it into two lots and they don’t quite understand the concept that they might be responsible for 100 foot of
frontage or something. So that’s my personal issue with the ordinance is more about how the public can
understand it and use it. I think the Planning Board we get enough sort of discussion and back and forth
when we are doing it every other week, it’s less of an application for us. But if you are going to look it, I would
keep in mind the less surprise to an applicant when they arrive at our hearing the better and that coercion
piece I think Mr. Reppucci was talking about is you know kind of rears its head.
Chairwoman Melizzi-Golja
And it’s the applicant’s responsibility to request the waiver, correct? It is not something we bring up, they
come in a request it. Alderman Tencza, then Alderman Jette.
Alderman Tencza
Thank you. Just to bring up something that Mr. LeClair brought up before about developers for big
developments, I think they realize the importance of sidewalks in their developments and that is what people
expect now-a-days. Fairly recently within the last couple of years obviously there’s a development of 55+
community over on Gilson Road that I remember that we approved and they were happy to put sidewalks in
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on Gilson Road because they knew that would connect their development with the Rail Trail a little further
down. And that then anyone who was moving into their units, their homes would be looking and that would
something that would be a draw for them. So I agree with Mr. Reppucci and Mr. LeClair that it is much more
the people who are trying sub-divide a lot. My street on Monica Drive, we had three wood lots within the last
ten years which had been developed. If we had required those three folks to put sidewalks, they would be
the only three sidewalks in the whole neighborhood and it wouldn’t make sense. So it makes sense to have
them make a contribution in lieu of having them putting those sidewalks in.
To another one of Mr. Reppucci’s points those, these aren’t impact fees and we can’t call them and they are
not impact fees because there are rules that for impact fees. One of the rules for impact fees is that if you
don’t use the money within a certain amount of time you have to refund it to the developer. So one of my
concerns with the feels is just that, the development that we’ve had in the southern part of the City has filled
the coffers sort to speak of these sidewalk funds for the southwest and southeast portions of the City and we
haven’t necessarily used them in a way that I think we should be using or as quickly as we should be using
them to develop sidewalks.
But then at the same time, in the northern part of the City, those sidewalk funds are low. And there are
certainly areas in the northern part of the City that we could be developing sidewalks as well. So I think this
is a much bigger conversation. I’d love to see this as part of the Master Plan but I think I’ve been told it is a
different subject altogether on the walkability of the City and how we have to go about funding the sidewalk
construction. Because going forward, it is a major issue for the City and livability for people who want to live
in Nashua. I thank all the members of the Planning Board who are here tonight, thank the Chairwoman for
having this discussion and I hope it is one of many discussions we have on sidewalk development throughout
the City.
Chairwoman Melizzi-Golja
And Alderman Jette if I may just a quick comment. I think to Alderman Tencza’s point in his neighborhood I
think that’s where we look at that intensity of use, that criteria; in looking at where we put sidewalks.
Obviously you are not having people walking to bus stops and those sorts of things. There are people who
might be walking from one neighbor’s house to the others. I think that is an important piece to think of as we
look at where we do say we need sidewalks and where we say we can go without them. Alderman Jette,
please? Thank you.
Alderman Jette
I have a couple of things but to just to respond to what you just said and I know his neighborhood and there is
a bus that goes down East Dunstable and maybe if you had sidewalks people would walk to it and get on the
bus.
Chairwoman Melizzi-Golja
I know his neighborhood too, again this would be my Ward.
Alderman Jette
So I was wondering, I don’t know if this is appropriate or not but I know that Mr. Houston has been a longtime
member of our Planning Staff and I know he wrote a memo. Would it be appropriate for me to invite him to
say whatever he’s got to say.
Chairwoman Melizzi-Golja
Mr. Houston is more than welcome to say whatever and if you’ve raised your hand or tried to catch my eye, I
apologize for not acknowledging you.
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Roger Houston Roger Houston, Planning Director. Yeah I have a lot to say but given the time I think you
know pedestrian family communities are very important. I think the City recognized that back in 1993 when
they developed a trail’s master plan as a separate document than a stand alone Master Plan and then it was
updated for the 2000 Master Plan. I know the land use committee when they updated the land use code
struggled with how do we deal with sidewalks. Because you are right, a lot of sidewalks were just totally
waived in the 60’s, 70’s and 80’s; they just didn’t build the sidewalks. That started to turn around in the 90’s
when the Board started rethinking, I think, there were several groups; Urban Trails Alliance and other groups
that started forming. They were saying we need more safe pedestrian travel in this City and how do we do it.
We have a lot of older roads too; this is an old community, you know. Roads like Alderman Jette’s like Main
Dunstable, East Dunstable roads, they weren’t designed to be collector roads. Now they are, there’s not a lot
of room. Some roads have more room than others, you have a lot of impediments, utility poles that you have
to go around. Sometimes you don’t have a decision as to whether a utility pole goes in a sidewalk or not
because there’s no more right-of-way. I know we’ve found that with one of the schools we did. There just
wasn’t any room, so you try to bump out enough room, at least 3 feet on one side of the pole. It’s not
desirable but if a kid is walking, it is better that he walks on the sidewalk versus out in the street and
especially in the elementary schools.
When we developed and I am just backtracking a little with the land use code back in 2003 to 2006 when it
was adopted, we had David Connell who was the City Attorney then. Afterwards he was in charge of the
Municipal Association back then. I believe that’s probably the same time that that law that Commissioner
Reppucci mentioned; and he is one of the foremost until he retired, land use attorneys in the state. He did
this ordinance as well as what we heard many many, times when we kicked this ordinance around was
developers and land owners want predictability. They want to know when they are coming in, if you are subdividing your property, what do I have to do? What are the rules? Because before sometimes this subdivision would get waived and next time this one wouldn’t get waived. So they had the construction cost. So
we were hearing a lot of negative feedback that the Planning Board wasn’t predictable, you know, they did
not – they weren’t fair. Sometimes that’s just a question of who is sitting on the Board the night the decision
is being made too; and whether you have a 5 member of 9 member Board sitting that night.
So you have a lot of different variables and so the law was crafted to say look, sidewalks are required. Now if
you meet certain standards then you can ask the Board and agree to give a contribution in lieu of
constructing a sidewalk. No one would argue that sidewalks shouldn’t be required; in this City they are
required on at least one side of the street. And they do provide a safe, especially for older people as well as
younger kids a safe place for kids to ride their bicycle, walk to school is very critical. That’s why, as Sarah
mentioned earlier, the Safe Routes To School Program, we used quite a few of those contributions to multiply
what we got out of that 20% match to build sidewalks near, one of the schools New Searles School. I think
we had a few other schools that we did. I am trying to remember, some of the projects I was involved in and
others I wasn’t.
So it does, there’s a lot of history behind this. A lot of thought, a lot of legal opinions, I think we’ve had about
4 or 5 different City Attorneys that have all agreed with this process that we follow. It may not be perfect but it
works and it has served its role in terms of providing some funding for sidewalks in the community. Have I
said too much?
Chairwoman Melizzi-Golja
Well Mr. Prunier said he was going to be here for 3 hours and so I think you still have a lot of time.
Mr. Houston I think he deferred to me because I gave him his maps.
Chairwoman Melizzi-Golja
Mr. Webber and then Alderman Tencza, did I skip over you, I’m sorry and Mr. Reppucci. May I let Alderman
Laws go because I al of a sudden realized I did not come back to you, my apologies.
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Alderman Laws
I was just going to agree with what Alderman Tencza said anyway so apparently you are clairvoyant. I don’t
think anyone is asking for anything ridiculous here. It seems that the process, to Mr. Reppucci’s point isn’t
really equitable to everyone who is developing land. I think our goal, as the Board, should be to make it
equitable as possible, right? Although I don’t know what the best practices in other communities. I can’t
imagine everyone is raising money for sidewalks doing the same thing we are doing so I would like to spend
a little more time researching that and looking into it. That’s all I got for now.
Mr. Reppucci This is a scary thought; the way this ordinance is right now, if the Board were to have 5 or 6
people on it that think like I do or if my questionable persuasive approach to things is effective and I convince
other members of my Board to think the way that I do, then the City wouldn’t be collecting any sidewalk fees
because I am opposed to them and I think they are improper. That goes away if this is changed to direct an
activity to us. Because at that point, a land use board does not have the discretion to decide whether or not
to apply an RSA or an Ordinance. We can’t look at it and say yeah this is an ordinance but we don’t like it so
we are not going to apply it. We are forbidden from doing that. So if you create the rule at the Ordinance
level, at the Aldermanic level and say OK this is what we want, the problem goes away for me because we
are just being told what to do. We don’t have discretion on that and it also solves the legal problem. As it
stands right now, it is my decision as a voting Planning Board member that would get reviewed by the Court
because the fee is applied by us. If the fee is based on the Ordinance, then it is off on the City Attorney and
the Aldermen, they are the ones who made the Ordinance. If we end up in the Court I just turn around and
go, Look that’s the Ordinance we have to follow it. There you go. So I would hugely satisfied from my
disagreement with policy in general, if it is dedicated by Ordinance my concerns for our Board go away.
Thank you.
Ed Webber Thank you, Ed Webber Planning Board member. A couple of things. I am part of the National
Region Planning Commission on that Board also. They had a sidewalk connects like a training course that
came to Nashua and it showed the sidewalks that were here currently and where the gaps are and the
problems with those gaps. I feel they need to be completed and filled in. The reason I am saying that is
today’s young adults that are coming, and we are trying to get into our community are no longer the norm for
buying a car, traveling here, traveling there. They are using Uber, Lyft and in the future I understand there
are going AI Cars, Artificial Intelligent Cars. So they are not worried about car payments, car insurance.
They are looking for public transportation, walking from here to there being able to live, eat and get
entertained or go to entertainment places within the City or to a City that’s not too far away. Or in our case a
rail that would go to Manchester; they are looking for public transportation. This is a norm in a lot of cities
around the United States, bigger cities, but yet even in our sized city are looking for public transportation and
they are looking to walk, ride a bike. It is really imperative that the City does get that done and sidewalks are
very important for that to be done.
I’d like to throw one thing else out there, this last Planning Board meeting a sidewalk issue came up and it
was because I brought it up. The City has sidewalks on both sides of the street in a lot of areas. It is up to
the City whether they want to continue that. And on this street there was sidewalk on both sides of the street
with a gap where this house went. So it would be good to have guidance, does the City want to have
sidewalks where they are on both sides of the streets where it and do they want those both connected?
Because there is no guidance on that. That would be something that I think the City should look at and give
us guidance back. Do we want to have, does the City want to have sidewalks if there is on both sides of the
street and within 250 feet? Do we want to continue doing that? And we had the opportunity, but we couldn’t
because as it is stated now, there was a sidewalk across the street. So if the City wants to have both sides of
the streets that has sidewalks on both sides within 250 feet there should be guidance for that too. Thank you.
Chairwoman Melizzi-Golja
Yes, Mr. LeClair and then Alderman Jette.
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Scott LeClair Scott LeClair Planning Chair. I ‘d just like to make maybe one correction. I believe that the
Planning Board does the authority if you will to require sidewalks wherever we want on a property.
Essentially if it is a land use need, right, so even diagonally across the lot if we feel like that is a requirement,
we can so stipulate that as a point of approval for our plan. I think what Mr. Webber was talking about is
really is there guidance or is there desire for certain areas within the City that are dual sides. I am thinking
like Amherst Street or the larger thoroughfares where crossing is kind of problematic. Those situations do
show up and the way our ordinance, we can interpret it ourselves to say well if there’s one on the other side
of Amherst Street we can count that towards the requirement not to have one. We don’t have to do that, we
can say we want to. But if there is a desire by the Aldermanic Community that certain areas of the City should
be pushed to have dual sided then it would be good to understand that as well.
Alderman Jette
So in Mr. Houston’s Memo, his last sentence is “this may be a good opportunity to wait on considering the
section of the sub-division ordinance to explore the issue concerning sidewalks with the recently funded
update of the Citywide Master Plan. So I am wondering is that the sense of the Planning Board and the
staff? Is that a consensus that we deal with this as part of the Master Plan or is this sufficiently a narrow
enough issue that you would like us to tackle this right away?
Mr. LeClair Scott LeClair Planning Chair. So you know my experience with the Master Planning process,
that process is also going to look for input from you folks in their recommendations or their proposals. I think
you will get some output from the Master Plan but you are going to get better output if you provide some input
from the City’s side, alright, versus just the consultant. So my own personal opinion is you know moving
forward internally because that will help the development. I think the Master Plan could certainly put some
clarity particularly to those locations where it most needed, that’s going to likely be addressed in a Master
Plan. But in terms of how things like sidewalk funds are applied, that’s likely not going to come out in a
Master Plan, they are not going to get into that part of it. So at least addressing the components of fees and
things like that and the desire of the City should be done before the Plan is done.
Chairwoman Melizzi-Golja
I would just agree with you. I think that if we do some of this now then when we get to Master Planning if we
need to massage it we can. But we are going to have a more updated base to move forward. So it will
maybe help frame some discussion, hopefully we will have the ped/bike plan because I do think there is
some value to this understanding intensity of use. People use sidewalks much more intensely right in the
heart of downtown than they do out on Gilson Road or in some of the more rural areas of the City just by
virtue of the fact that there are fewer people living there. The density of population is different. So I think
moving forward with this now gives us an opportunity to address as well as maybe do a little of the
groundwork that will role into the Master Plan. My two cents.
Alderman Schmidt
I agree totally with the Master Plan giving us guidance, giving you guidance where sidewalks will be required.
That will take some of the strain off immediately. The other question I have is when someone comes to you
or your Board, they come with an application is that correct? Does the application say anything about
sidewalks.
Mr. LeClair Scott LeClair Planning Chair. Yeah so the Planning Staff reviews the application prior to getting
to the Board and generally speaking the Planning Staff will provide some input to the applicant that sidewalks
are a requirement. They will talk about the ordinance with the applicant and they will discuss and often our
packages that come before us, yeah indeed the applicant has already requested the sidewalk waiver. More
often than not that is the case. But there are definitely cases where the amount of it is the concern and that
goes with the corner lots and the triple lots and those kinds of things. The Planning Staff generally informs
the applicant so these are the bounds of where you might end up. But where we get to in the meeting, is sort
of, that’s the Planning Board’s purview.
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Alderman Schmidt
So Ward 1 has 2 very old roads that were obviously cow paths. We’ve got Dublin and Coburn, neither of
them have sidewalks and they are pretty treacherous to walk on. And a lot of people try to bike there but that
is also very treacherous. I can’t imagine how you could put a sidewalk there. What happens when you have
somebody who would like to subdivide on one of those streets and there’s not a sidewalk on the other side,
what kind of decision do you make at that point.
Mr. Reppucci That’s an excellent question. So what happens to that person is that they are told that there is
an ordinance in the City that requires a sidewalk on one side of the street or the other. But since they are
lucky enough to live in a place where they really don’t have to put a sidewalk in they are welcome to offer a
voluntary contribution into our sidewalk fund as an alternative to putting in a sidewalk that nobody believes
that they need. That’s what happens. And when our Board gets the application, it is really already decided,
we don’t have people standing in front of us going, I really shouldn’t have to do anything with us, because
they know that they can’t get anywhere. What we see, is written it says The Applicant requests a waiver,
requests to be allowed to be contribute to the sidewalk fund. That’s what we see, we don’t see the
background of it.
Chairwoman Melizzi-Golja
Correct me if I’m wrong Director Marchant. Our Ordinance requires that they make the request, we don’t
offer it to them.
Ms. Marchant
Absolutely.
Mr. Reppucci I’m not sure that’s accurate to say we don’t offer it to them. We certainly do, the Planning
Department certainly does offer it to them. I don’t mean to put anybody on the spot but they definitely do.
Ms. Marchant
Our job is to help people understand the Ordinance, it’s kind of like speaking a foreign language. Almost
nobody speaks so our job is to understand what all their options are. And we absolutely tell them, we do not
hide it from anybody. We absolutely say, you have to build a sidewalk here, there is a clause that says a
contribution in lieu of as part of a waiver, you can ask the Planning Board to do this instead. That is
absolutely told to people; we don’t fill out the request which is I think what you were trying to ask. That is not
a request that staff makes of the Board; it is a request that is made by the applicant.
Chairwoman Melizzi-Golja
I guess my point is when the applicant comes in we don’t say, Oh and by the way you want to fill this out. You
explain the law and say this is an option that is available to you if you choose to use it. So they fill it out and
request it. Anything else Mr. Reppucci? Yes Mr. LeClair and then Alderman Tencza.
Mr. LeClair Scott LeClair, Planning Chair. So yeah that’s, I think that’s accurate in how we see it. But there
are definitely applicants that, I’m going to call it “test the waters”, right. So they come in without the
application or the request for the waiver. And you know those are the situations where essentially we will ask
for it during the actual hearing and you know otherwise we could theoretically not move forward with the
application or whatever decision we make. So the vast majority, 90% come in they’ve already requested it if
it seems reasonable and the Planning Staff understands that is the case. But I would say every three
meetings we get a water test. So that is out there and that happens frequently.
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Chairwoman Melizzi-Golja
And I’ve witnessed that.
Alderman Dowd
Just for clarification and for the record, when the fees are collected, who in the City collects them and is there
a special revenue account they go into and who has the spending authority?
Ms. Marchant
The spending authority is through the Board of Public Works. There are four separate quadrant funds. They
are collected by the Planning Office and we send them to the quadrant funds and they are administered by
the Board of Public Works. It is my understand that it used to be administered by Planning, back then it was
used much more for matching funds for grants. It switched over to being administered by the Board of Public
Works under the Director
Alderman Dowd
So they have total discretion on where they spend the money.
Ms. Marchant
They have discretion on where the money is spent.
Mr. LeClair Scott LeClair Planning Chair. So I might add to and Roger and Sarah can correct me if I’m
incorrect but the funds are paid prior to me signing that plan. So I sign all the plans for them to be approved
for moving forward so those will get, typically the timing on that is they need to be paid prior to me signing
them and allowing them to move.
Ms. Marchant
Sorry Sarah Marchant. I would say that we made that decision to enforce that not that long ago and it is part
of the conditions of approval now. Because we had problems with people selling lots, people coming in to get
a Building Permit for us and we said you have to pay this $5,000.00 before you can get your Building Permit.
So the point of that is the time that the fee has to be paid is not directly addressed in the ordinance and I
know that we have talked in the past that if we decide, which I am kind of hearing around the table, is we
need to fix the basics of the ordinance now. When you talk about locations and priorities, after that should be
something that is including in the update of fixing the language is making sure that we are very clear that the
person who is subdividing has to pay for it so it doesn’t become a surprise to somebody who bought a lot and
is trying to pull a Building Permit a year or two or three later and suddenly needs a whole lot of cash up front.
Alderman Tencza
So just to Alderman Dowd’s point, it is pages 346 and 347 in the Budget Book which lists the amounts of the
funds for the FY2020 Budget. So just looking at the funds as far as the sidewalks for the southwest quadrant
where the new school is going to be built; there is a significant amount of funds in there, $146,000.00. So
sidewalks for the new school shouldn’t be too much of a problem although I don’t think $146,000.00 gets you
all that much sidewalk unfortunately.
Ms. Marchant
Not today.
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Alderman Tencza
And then just to Mr. Reppucci’s point, I mean I think there is a difference in philosophy maybe. The City
requires developers to put in sidewalks. Then you know what the Ordinance says is that if the Planning
Board wants to they may approve the waiver. So we could just flat out deny waivers and have everyone put
in sidewalks.
Mr. Reppucci
We certainly could.
Alderman Tencza
And that would be within our rights. So I don’t agree and I understand where you are coming from and I don’t
agree, I think it would be more coercive to require folks to put in sidewalks when they weren’t necessarily
necessary in their neighborhoods. But again it is a good discussion, a discussion that the Planning Board
has on a fairly regular basis. So I am glad everyone is here tonight and having it with the Board of Aldermen.
Alderman Dowd
Just real quick. I understand that anybody like yourself that’s on the Budget Committee knows where that is,
I just wanted to bring it out in this meeting so people watching will know where it is and how it gets there and
who spends it.
Alderman Jette
So while everybody is here, I would like to hear what people think about raising the fee? You know it is from
what I read, the average cost of the sidewalks is costing the city $125.00 or $150.00 a foot and we are
charging $50.00. Do you have any input about raising that?
Chairwoman Melizzi-Golja
I am very, very aware of the fact that the members of the Planning Board are here to do whatever the
Ordinance says, including the fees. So if you are not comfortable entering into that since the decision of that
is with those of us who are sitting here as Aldermen, I respect that. So I don’t want you to feel like you have
to answer. We’ve heard your thoughts about that fee and the comparison of the fee to the actual cost of
putting the sidewalk in. But I would just say, please don’t feel like you are being put on the spot to give your
opinion since I think we thoroughly understand it is our responsibility at the end of the day to make that
decision.
Mr. Webber As far as the fee a good person to talk about that is Steve Dookran. I would ask for his input on
it, I’ve discussed it with him. He understands what the cost factor is and what the City has to pay and what
they get out of it. He would be a good person to input that. One of the things that I’ve seen and talked about,
the important factor that I see when an applicant comes forth, they don’t have, they see what is happening or
they need to know what is happening before they come to the Board. And that needs to really be spelled out.
I have talked with the engineers and it is not the applicants that are the lawyers and things like that, I’ve
talked with them. And it’s not so much that, the homeowners are making, this is minor, it is just that they
don’t want surprises.
And that’s a big killer for people to come before, because they are afraid of all the surprises and if it is spelled
out which it is done with the administrative planning board and it’s being done really well. I think sidewalk
fees should be up higher, my own personal, I think they should have gone up. Because that’s less money for
the City to be put out. And this is a one time and it is not going to happen again and again and again it is a
one time fee. Yes it hurts, yes it is a lot of money because that’s cutting into the reason that they are building
those other lots.
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But it is something that really needs to be looked into and not just say, Yeah it’s OK, yeah go ahead. I think it
is important to look at not just what the traffic will bear but what is reasonable for that before we raise it or
anything. Thank you.
Alderman Laws
My knee jerk reaction to raising the fee is not to do it because I feel like in the two examples that Director
Marchant mentioned earlier, I feel like by adding capacity or adding parking you are adding value to the
property owner’s property. I feel like in this case you are telling somebody that they don’t need something but
they still have to pay for it. And I’m not sure that the solution to that problem is to charge them more money
for the thing that they don’t need. And that’s why I am saying that we should look at other places because I
can’t imagine that this is the way that they do it everywhere else. There has got to be a better way to raise
this money where everyone is paying into it or nobody is getting punished for not needing something.
Ms. Marchant
I just want to clarify that the ordinance as it is currently written does give the fee, in determining the fee to the
Planning Board not to the Board of Aldermen as currently written. So I think that is one of the points that Mr.
Reppucci was making is that is something that needs to be fixed.
Mr. LeClair Scott LeClair, Planning Chair. So I would just add particularly for the Aldermen that are here to
understand that if you know, if a sidewalk land use-wise is needed, and someone asks to be able to do a
contribution in lieu and we think the sidewalk actually is needed, we generally will go that direction. We have
that authority already, so the fee isn’t necessarily have to be exactly equitable. If we want a sidewalk we will
require it as part of the application land use wise, you know? So it’s not an either or. If we think that a
sidewalk is actually beneficial to the City we will go that way generally to make that determination. So just
something to keep in mind. It’s not a yeah they kind of need a sidewalk so we should charge them exactly
the same as the sidewalk, if they need the sidewalk we are going to actually want the sidewalk, not the
dollars.
Mr. Reppucci You know I’m going to stand on my hand, Alderman Laws and Chairman LeClair said exactly
what I think and I will leave it there. Thank you.
Mr. Webber One of the things that the City does when they need a school, what do they do? They raise
taxes because they need the funds to do that or they float a loan. One of the things that the City can look at
is down the road how much money are they going to need for sidewalks in a particular area. Now you are
going to have a school. So I think the City needs to look at that, how much do they need for the sidewalk
funds? Do they need to actually lower it, do they need to raise it with what is going on in the City. And I think
that can be a determining factor. Just to say well we should raise the funds or no we will keep it where it is
at, I think the City needs to look at what are the City needs? What the sidewalks are going to be needing and
then make that judgement to either raise or keep the same, depending on what is coming forward in to the
City. Thank you.
Mr. LeClair Scott LeClair, Chair. Just to reiterate again what Sarah Marchant said, right now we are setting
the number, not you folks. We are actually putting that number, if you don’t want us setting the number, you
should tell us that too, that part of the direction.
Chairwoman Melizzi-Golja
And give you a number?
Mr. LeClair Right that’s totally fine I’m OK either way. But the way the Ordinance is written right now, you
know the Planning Board is actually setting the number. So if that makes you feel one way or another, you
should address that.
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Chairwoman Melizzi-Golja
Any other thoughts? We have no unfinished business, new business and we’ve addressed the new
ordinance. I know we have a member of the public here who would like to speak to us so I am going to
straight to public comment so you have all of our attention. Please come to the mic and just introduce
yourself, name and address. Thank you.
UNFINISHED BUSINESS - None
NEW BUSINESS – RESOLUTIONS – None
PUBLIC COMMENT
Peter Shaefer 15 E Street I am a resident just listening to you giving you some of my feedback from where I
am sitting. I walk a lot, I bike a lot in the City so I’m pretty familiar. Right now it is a big issue the walking
thing because we are trying to transition to a more transportation type of walking type of environment. One of
the issues that I see is, I see two issues here. One is building maintenance, building fees and maintenance.
So today as I see the City, I don’t see any maintenance ok or very little, around schools and parks. We don’t
have sidewalk maintenance by the Department of Public Works, many times they say they haven’t got the
money. So in the process I’m listening to here is I don’t hear any planning. What I hear is you scrape up
some money in places and then the squeaky wheel gets some funding if you have it. I don’t think that’s
planning; I think you need a champion of walkability that has some authority in the City that can put it together
in a much larger context.
One of the things, 40 years ago I lived in Virginia, I don’t know if you are Vesta Virginian. Vesta Virginia was a
town that was planned before they built it, ok? The interesting thing about that City is that you can walk from
anywhere to anywhere, it was wonderful. So you had a tree lined paths going places and sidewalks
everywhere. It worked pretty well. We can’t do that we are New England. This place was build we even had
to deal with these issues so we can’t do that. But one of the things I find frustrating sometimes and all of New
England has this problem is that as we develop and do these small developments; I used to live in the
southwest side of Nashua OK where I could see my neighbor but I had to take my car to get there because
I’m in this development and there is no way to get to that development, even though I can see their house, I
have to get in my car and drive around. So I think there’s a walkability issue in general but it is much more
difficult to solve because now you are dealing with two developments and do you establish some right-of-way
ahead of time so that in the future you can have a path between them?
You know, I go down to where the YMCA is, you can bike down there, just beyond that, the parking lot there,
there’s a little path that goes into the next development. So you can actually ride your bike in the back
without having to get on East Hollis because if you are trying to get down to the bike path that takes you
down to Ayer, Mass you know you could do it from these back things. But we don’t have a way to get there
unless you have a champion of walkability, no one ever is going to address those issues and it is always
going to be this way. Thank you.
REMARKS BY THE ALDERMEN
Mr. Reppucci I just want to thank you for having us giving us the chance to talk about this, I really appreciate
it personally.
Chairwoman Melizzi-Golja
We thank you all for being here.
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Alderman Dowd
Just real quickly I have talked to the Mayor and Director Fauteux about establishing much what we did with
streets in evaluating all the sidewalks and what needs to be pretty much repaired was the discussion so we
can put funds aside in the budget to do the repairs that need to be made because right now we don’t have
that.
Alderman Schmidt
If I haven’t mentioned it before, Broad Street sidewalks are wonderful.
Chairwoman Melizzi-Golja
Well again thank you all, all of you I know you’ve been out a couple of nights now very close together and it is
summer. So I appreciate you staying here, it’s quite midnight, the sun, I thought the sun was rising the other
night sitting upstairs in the auditorium. So thank you all very much.
POSSIBLE NON-PUBLIC SESSION - None
ADJOURNMENT
MOTION BY ALDERMAN TENCZA TO ADJOURN
MOTION CARRIED
The meeting was declared adjourned at 8:46 pm.
Alderman Jan Schmidt
Committee Clerk

